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Per Krinwant Sahay, A.M.:

The appeal in this case has been filed by the Assessee against
the order dated 09.01.2024 of the ld. Commissioner of Income Tax

(Appeals), National Faceless Appeal Centre (NFAC), Delhi.

2. Grounds of appeal are as under: -
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1. That Whether the Ld. CIT (Appeals) erred in
dismissing the appeal on account of arbitrary
interpretation of section of 249(4) of the Income
Tax Act, 1961.

2. Whether in facts and circumstances of the case,
the Ld. CIT (Appeals) erred in upholding the
Assessment Order without adjudicating merits of
the case.

3. Whether in facts and circumstances of the case,
the Ld. AO had erred in adding the income of Rs.
39,77,114/- belonging to the Individual Jai
Chand having PAN- BDAPC7338H in the hands
of Appellant HUF having PAN- AACHJ2903D

4. That the impugned Order had been passed in
gross violation of the principle of natural justice
and without allowing reasonable opportunity of
being heard to the Assessee.

3. At the very outset, the 1d. Counsel for the Assessee submitted
that in this case the Assessing Officer has passed an ex-parte order
u/s 144 of the Income Tax Act, 1961 (in short 'the Act') and the 1d.
CIT(A) has also dismissed the appeal after giving the finding that the
provisions of section 249 (4) (b) of the Act have not been complied by
the Assessee. The ld. Counsel further submitted that the Assessee
had no occasion to make representation on merit either before the

Assessing Officer or before the 1d. CIT(A), therefore, the Counsel
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requested the Bench to remand this case back to the Assessing

Officer for fresh assessment.

4. The 1d. DR relied on the order of the CIT(A).

S. We have considered the assessment order passed by the
Assessing Officer u/s 144 of the Act and the appeal order passed by
the 1d. CIT(A) dismissing the appeal for non-compliance of provisions
of section 249 (4)(b) of the Act. Accordingly, in our opinion, the
Assessee could not get opportunity to bring material fact on record of
the A.O. Therefore, in order to provide natural justice to the
Assessee, the case is remanded back to the file of the Assessing
Officer to be decided afresh on merit, in accordance with law, on
affording due and adequate opportunity of hearing to the Assessee.
The Assessee, no doubt, shall cooperate in the fresh proceedings
before the lower authorities. All pleas available under the law shall
remain so available to the assessee. Ordered accordingly.

6. In the result, the appeal of the Assessee is allowed for statistical
purposes.

Order pronounced on  03.09.2024.

Sd/- Ssd/-
( A. D. JAIN)) ( KRINWANT SAHAY)
Vice President Accountant Member

“3TR.%h.”
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